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Comment on Recent Cases 



Conflict of Laws: What Law Governs Negotiability of 
Note. — In Security Trust & Savings Bank v. Gleichmann, 1 the 
Supreme Court of Oklahoma was called upon to decide whether the 
negotiability of a note, made and delivered in Oklahoma but pay- 
able in Iowa, was to be determined by the law of Oklahoma or by 
that of Iowa. The court held that the law of Iowa governed. This 
case is therefore a clear authority that the negotiability of a note is 
governed by the law of the place of payment. The grounds given 
for the decision were that contracts made in one place but to be 
performed in another were to be governed by the law of the place 
of performance. 

In California it has been held, in a case 2 involving the nego- 
tiability of a note made and payable in Arizona but sued upon in 
California, that the note's negotiability was to be determined ac- 
cording to the law of Arizona because that was the law of the 
place of making the note. 

These two decisions lay down conflicting rules, but an exam- 
ination of the facts in each case shows a ground of reconciliation. In 
the California case, the note was both made and payable in the same 
state, and the holding was therefore quite correct that the law of 
that state should govern in any forum. The grounds given were 
that the law of the place of making governed, but, as that place was 
also the place of performance, on the facts of the case, a decision 
that the lex loci solutionis governed would be possible. In the 
Oklahoma case, it was unnecessary for the court to decide that a 
contract to be performed in a different place than where it was 
made was to be governed by the law of the place of performance. 
The facts called for a decision on a matter that is involved in the 
performance of the contract and so the same result is reached by 
limiting the application of the law of the place of payment to a 
question in regard to negotiability. 

A contract is made up of many elements, any one of which may 
be subject to a law different than any other. 3 For example, in a 
contract made in California to be performed in Nevada, as the 
making of the contract took place in California, all questions in 
regard to the making should be governed by the law of California. 
As the performance is to take place in Nevada, questions of per- 
formance are to be decided by the law of Nevada. 4 The Oklahoma 



1 (July 6, 1915), 150 Pac. 908. 

2 Navajo etc. Bank v. Dolson (1912), 163 Cal. 485, 126 Pac. 153, 41 L. 
R. A. (N. S.) 787. 

3 Minor, Conflict of Laws, 367. 

* Hibernia Nat'l Bank v. Lacombe (1881), 84 N. Y. 368, 378, 38 Am. 
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court is in error in holding that all matters are to be determined 
by the lex loci solutionis, and since negotiability relates to the per- 
formance or obligation of a contract, the language of the California 
court to the effect that the place of making governs the question 
of negotiability is also mistaken. 5 On their facts both cases stand 
for the principle that negotiability of a note is governed by the lex 
loci solutionis. 

R. S. M. 

Constitutional Law: To what extent is Decree for past 
due Alimony within Full Faith and Credit Clause. — In the 
United States not only does comity require the enforcement of de- 
crees of the courts of one state in all the other states of the Union, 
but also the Constitution of the United States makes it a duty. 1 The 
constitutional provision, however, does not require a court to 
enforce blindly the decree of a court of a sister state, and conse- 
quently, in certain situations, there are grounds, recognized by the 
Supreme Court of the United States, which will justify a refusal 
to enforce the judgment. 

To see how far these considerations operate in connection with 
decrees for alimony, it is necessary to analyze such decrees. In 
the first place, there may be a decree for a lump sum. This is 
nothing more or less than a money judgment, and it is undoubtedly 
within the protection of the Constitution. 2 Secondly, there may be 
what is usually termed a decree for future installments; that is to 
say, the husband is ordered to pay the wife a certain sum monthly 
or weekly. The courts have found difficulties in enforcing this 
form of decree with respect to subsequently accruing alimony, and, 
in certain situations, a conflict of authority is to be found. 

On examining decrees for future installments, three possible 
situations are disclosed: (i) The decree may be final, subject to 
no modification; (2) It may be necessary for the wife, whenever 
she desires a payment, to apply to the court granting the decree, 
or the court may at any time, in its own discretion, stop or change 
the payments; (3) The court granting the decree may have the 
power, upon proper proceedings being taken, to revise its decree. 
Decrees falling within the first class are uniformly enforced at law 



Rep. 518; Cockburn v. Kinsley (1913), 25 Colo. App. 89, 135 Pac. 1112; 
91 Am. St. Rep. 718, 720, note. 

«Bombolaski v. First Nat'l Bank (1913), 55 Ind. App. 172, 101 
N. E. 837; Sykes v. Citizens' Bank (1908), 78 Kan. 688, 98 Pac. 206, 19 
L. R. A. (N. S.) 665, note; 61 L. R. A. 209, note. The Supreme Court 
of California seems to have overlooked Progresso Co. v. St. Paul Ins. 
Co. (1905), 146 Cal. 279, 79 Pac. 967, holding that the lex loci solutionis 
governed matters of performance in an insurance contract. 

*U. S. Const., art. iv, § 1. 

2 Lynde v. Lynde (1900), 181 U. S. 183, 45 L. Ed. 226, 21 Sup. Ct. 
Rep. 555; Israel v. Israel (1906), 148 Fed. 576, 8 Ann. Cas. 697; Lynde 
v. Lynde (1900), 162 N. Y. 405, 56 N. E. 979; Wells v. Wells (1911), 
209 Mass. 282, 95 N. E. 845. 



